Indopmaniiina noBinka
1II0/10 BPEryJIIOBAHHS YMOB Ipali Ta COUiaJbHOI0 3aXHCTY
JAOMALIHIX NPANIBHUKIB Y €BPONEHCHKHUX JIepPKaABaX™

Anomauin. Ingpopmayitiny 008i0Ky npucesIueHo anaizy HOpm 3aKOHO0ABCMEa
w000 NOPsIOKY HAUMY, YMO8 NPayi ma CoyianbHO20 3axXuUcmy OOMAUHIX NPAYIBHUKIB Y
€8poneucvuKUx oepacasax. AKyeHmosano ysazy Ha memi i 0COOIUBOCMAX NPABOBO2O
pecyntoeants  3AUHAMOCMI  OOMAWIHIX — NPAYIBHUKIE V  0epicasax-uieHax
€sponeticbkoco Cow3y. 3asHaueno npo npobremu peanizayii npag OOMAULHIX
npayisHuKi8 y cqghepi coyianbHO20 3axucmy.
Knwuoei cnosa: oomawns npays, 00M0o20cnoo0apcmeo, 0OMAwiHit NPayiéHUK,
pobomooaseys, camoszaunama ocoba, mpyooei npasa, npago Ha COYIAIbHUL 3AXUCT.

Beryn.

VY cydyacHOMY CBITI HaliMaHa Mpals y JOMOTrOCIOIapCTBI BBAXKAETHCS OJHUM
13 CeKTOPiB eKoHOMIiKHU. [leil Buj 3ailfHATOCTI € BaXJIMBUM 1 COLIAIBHO HEOOX1THUM,
aJie 3aJUIIAEThCS HEJIOOLIHEHUM 1 Yepe3 1€ — MEHII 3aXHUIIeHUM 3aKOHOM, HIK 1HII
BUJM CYCIUIBHO KOpUCHOI misuibHOCTI. CollianbHe, €KOHOMIYHE Ta TpPaBOBE
CTaHOBHUIIIE JOMAIIIHIX MPalliBHUKIB IPUBEPHYJIO YBAry CIIJIbHOTH MICIs MPUUHSTTS Y
2011 poui Konenuii Mixuapoanoi opranizamii mpami Ne 189 mpo rigny mpaiito
foMamHix npauiBHukiB (nani — Kousennis MOIT Ne 189)L. Ti yxpanenns craino
3HAKOBOIO MOJII€I0 1JIsi 76 MJTH JOMAIIIHIX MPAIiBHUKIB IO BCbOMY CBITY, a 16 4epBHs
— IPOroJjioiieH0 MI>XKHAPOHUM JIHEM JIOMAIIIHIX MPalliBHUKIB.

24 cepnns 2024 poxy HaOpaB yuHHOCTI 3akoH Ykpainu «IIpo BHeCeHHs 3MiH
0 AESKUX 3aKOHOJABYMX AaKTIB YKpaiHM HIOJI0 PEryjlOBaHHS Mpall JOMaIlHIX
MpaliBHUKIBY, MOJIOKEHHSIMH SIKOTO BHECEHO 3MIHU J0 HU3KH 3aKOHOJIaBUMX aKTiB. B
VYkpaiHi oManIHl OpaliBHUKU CTAHOBIIATH 3HAUYHY I'PYIy MPaLOI0YOTr0 HACEIEeHHS,
KPOKOM.

OcCHOBHA YacTHHA.

Kouseniito MOII Ne 189 parudikysanu 39 nepxas, 3 sskux 9 — 11e jepxaBu-
yneHu €Bponerickkoro Corosy (mami — €C). JloMamHiO Mmpami BiTHOCATH 0
HETUTIOBUX BUJIB 3aHWHATOCTI, sSika HaOysa mupokoro nomupeHHs. [{pomy cnpusiia
HU3Ka (HaKTOpiB, YCIO PI3HOMAHITHICTh SKHUX MOXHA 3BECTH JO COIIaJbHO-
€KOHOMIYHMX 3MIH B OCHOBHHUX c(epax >KUTTEIISTIBHOCTI CY4aCHOTO CYCIUIbCTBA.
¥V 3B’43Ky 3 1uM, Ha piBH1 €C Bce O1Jiblie yBaru NpUAUISIETHCS TPABOBOMY CTAHOBUIILY
JOMaIlIHIX MpaliBHUKIB. €Bporneiicbkuii [lapiamMeHT 1 colialibHi MapTHEPH Ha PiBHI
€C zaxnmukanu €Bponelicbky KoMmicito 3a0e3neunTH 3aX0au IJis MOKpAIIeHHS YMOB
npaili i COIlaTbHOTO 3aXKMCTY IOMAIIHIX MPALIBHUKIB Y MEXaX 1i KOMIIETEHIIIi 3T1THO
3 loroBopom npo pynkiionyBanus €C.

IcHy10TH 1BA KOHIENITYaIbHI M1X0/IX 10 PO3YMIHHS 3MICTY JOMAIIHBOT Mpalil,
[0 BIUIMBAE HA CIIOCIO MPABOBOTO PETYNIOBAHHS POOOTH JOMAIIHIX MPAIIBHUKIB Y
HalllOHAJTBLHOMY 3aKoHOMABCTBi. [lepmmii minxig BigmoBigHO 10 aktiB MOII
nepeadavae, 1Mo il JOMAITHHOIO MPAICI0 PO3YMIIOTh «3alHSTICTH OCOOU 6 Uu 01

1 C189 - Domestic Workers Convention, 2011 (No. 189). Date of entry into force: 05 Sep 2013. URL:
https://normlex.ilo.org/dyn/nrmix_en/f?p=NORMLEXPUB:12100:0::NO::P12100 llo_Code:C189
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JOMOTOCIIOIaPCTBA 3a MPSAMY BUHAropoay». Jlpyruii, OiIbIN MIUPOKWN TMIAXI,
3aCTOCOBY€EThCS B €C, 3r1IHO 3 AKHUM II1]] IOMAITHBOIO MPaIel0 PO3yMIIOTh 1SIbHICTD,
10 3/IIMCHIOETHCS B CEKTOP1 OCOOMCTUX IMOCIYT Ta JOMAIIHIX 1 JIOMOMIKHUX POOIT
(PHS), a momarHiM IpaimiBHHKOM € 0c00a, sika Hajae IMOCIyrd 3 JOIIsaay Ta/a0o
MOCIIYTH, TIOB’SI3aHI 3 JOTJISOM, IIOCIYTH Y JIOMOTOCIIOJApCTBI a0  JuIs
JIOMOTOCTIONIAPCTBA B paMKax OIUIa4yBaHWX TPYAOBUX BITHOCHH SK HalMaHUI
MpariBHUK abo K caMo3aiiHATa 0c00a, sika BIamTyBaacs 6e3mnocepeHbo abo uepes
TPETIO CTOPOHY?.

He3Bakatoun Ha TIE€BHI BIIMIHHOCTI, CHUIHPHOIO BHSBHJIACA TOTpeda B
YperyJIIOBaHHI TIpalli JAOMAIHIX TPAIiBHUKIB I TIOCWJICHHS IXHBOI COIaIBbHOI
3aXUIICHOCTI, a TakKoX Jeramizamii ix 3alHATOoCcTi. B €Bpomi mpaioots y
JIOMOTOCIOIapCTBax Maike 10 MIIH JOMAIIHIX MMpaliBHUKIB®, 3 AKMX 3a1eKJIapoBaHi
TPY/IOB1 BIIHOCHHU MAalOTh JIHIIE 8 MJIH 0cCi0. BimblIicTh JoMamiHiX IMpaliBHUKIB
(91 %) — we xinku®. V nepxapax-unenax €C odiuiiHO 3aiHATI MpUOIM3HO 4 MIH
JIOMAIITHIX TIPaIliBHUKIB, III0 CTAaHOBUTH 2,1 % ycCiX MpaIiBHUKIB — SIK HAMHATHX, TaK 1
caMo3aitHATHUX. L{g yacTka 3HAYHO PI3HUTHCA MK JIep)KaBaMU-WICHAMU: BiJ MEHIIIE
1% no maiixe 4,5 % nomamHiX TPAIiBHUKIB Y CKJIaJAl MPaIOI0YOro HACEJICHHS
nepxasu (Puc. 1)°,
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YacTka gomallHix pobiTHMKIB cepeg ycix npauiBHMKiB KinekicTe gomawHix pobiTHKUKIB

Puc 1. Kinbkicms domawnix npayisHukie (y mucsauax, npaea 8icv) i uacmka 6
3aeanvhil Kitbkocmi npayisHuxis (v %, nisa sicw), 2023 pik, oepocasu-unrenu €C

2 Jean-Frangois Lebrun, Aurélie Decker The status of migrant female domestic workers in Europe: time for an overhaul.
URL.: https://www.etui.org/sites/default/files/Hesamag_20 EN 22-24.pdf

3 Domestic Workers. URL: https://effat.org/category/domestic-workers/

4 The status of migrant female domestic workers in Europe: time for an overhaul. URL:
https://www.etui.org/topics/health-safety-working-conditions/hesamag/migrant-workers-in-fortress-europe/the-status-
of-migrant-female-domestic-workers-in-europe-time-for-an-overhaul

> Employment - annual statistics. URL: https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Employment_-
_annual _statistics#Female_employment_rate_increases_over_time
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HagiTh 32 yMOB HOPMAaTHUBHOTO BPETYJIIOBAaHHS TPYAOBUX BITHOCHH JOMAIIIHIX
IpaIiBHUKIB, IX MPABOBE CTAHOBHUIIE MOPIBHIHO 3 ITHIIMMU KaTEropisIMH MPaIliBHUKIB
€ TIPIIUM Yepe3: BIJCYTHICTh 3aKOHO/IaBUOTO OOMEXEHHS TPUBAIOCTI poOOYOT0 Yacy,
(akTUYHY HEBPEryJbOBAHICTh OXOPOHM IMpalll, HU3bKY 3apo0iTHY IUIaTy Ta
HEBU3HAUYEHICTh 00cAry TpynoBux ¢yHkiiil. Lle cnpusie HecTaOLIBHOCTI TaKUX
TPYJOBHUX BiTHOCHH.

3acaou npasosoco pe2ynoeants npayi OOMAwHIX NPAYiGHUKIE.

Paga wminictpiB €Bpomeiicbkoro Coro3y 103BOJHIIA Jep)KaBaM-uJIeHaM
patudixysatu Konsenmiro MOIT Ne 189 y 2014 poui”™”. Onnak, Himeuunna Ta Itanis
patudikyBanmu 3a3HaueHy Kousenmito y 2013 porii, 13 HaOpaHHSIM YUHHOCTI LIbOTO
Mi’kHapoHoro aktad,

Crnocobu BperystoBaHHs JOMAIIHbOI Tpaill B AepxaBax-ujieHax €C cyTTeBO
PI3HATHCS,  BigoOpakaloyu  pIi3HOMAHITHI  TPaBOBI  YMOBM Ta  crocoOu
npaleBIallTyBaHHs.

BianosigHo 10 oOpaHoro mMeToy peryitoBaHHs, aepxkaBu €C MOXKYTh OyTH
3rpYIOBaHi y TPU IPYIIU:

* BIICYTHE €IMHE BU3HAYCHHSI MIOHATH "AOMaITHs mpar” Ta "qoMantHii
npaniBHUK". BperyaroBaHHs BiTHOCHH TIOMAITHBOT Iparli
3MIACHIOETHCS B MEKaX HOPMATUBHO-TIPABOBUX AKTiB MPO MEBHI BUIU
JISITBHOCTI Ta TPYIOBOTO 3aKOHOIaBCTBA (111010 pOOOTH Y
npuBaTHOMY gomorocrnonapctsi) (bomrapis, Ipnanmis, Himeuunna,
Hanis, Xopsaris, Yexis Ta iH.)

1 rpyna
(13 nepxaB)
J

* 3aKOHOJIaBCTBO MICTHTh BU3HAYEHHs IOHATH "IOMaIlIHI HpaI_[iBHI/IKI/I"\
Ta/abo "momamiHi nociyru". Ix 3MICT piI3HUTBCS MIXK JepKaBaMu
3aJI€3KHO BiJl TOr0, Y OXOILIIOIOTH BOHH JIMIIIE HAMMAaHUX
npariBaukiB (I'pemis, Yropmuna, Manesra, Hizepnanan), HaliMaHux

2 rpyna npaliBHUKIB i1 camo3aiiusaTux oci6 (Ecronis, IlIBernis), un Bei
(10 );[ep)KaB) KaTeropii mpaiiBHUKIB HE3aJIeXKHO BiJ (OpMU 3aHHATOCTI
(Dinnsauais, Opaniis Ta iH.) )

* Mae€ MICIIE IeKiIbKa 3aKOHOIABYNX BU3HAYEHD [TOHSITTSA " MOMAIIHIN
npaiBHUK". 715 KO)KHOTO BUJIY TOMAIIIHIX ITOCIIYT BCTAHOBIIEHO
0COOJIMBOCTI MpaIeBIAIITYBaHHS TOMAIIHIX MPaiBHUKIB (ABCTpis,
bensris, JIuta, PymyHis).

3 rpyna
(4 nep>xaBm)

J

VY nepxaBax, e CTaTyC AOMAIIHIX MPaI[iBHUKIB, Y TOMY YHCII1 CaMO3aiHATHX
0ci0, BU3HAYCHUM TPYJOBUM 3aKOHOJABCTBOM, iX MISUIBHICTh PETYJIIOETHCS THMHU

™ Pimenns Pamum Bim 28.01.2014 p., sxe no3sonse aep:xaBam-uneHam paTudikysatu B inTepecax €C KomnpeHwiro
MikHapoaHOT opraHizanii npaui npo rifHy npaio JoManiHix npaniBaukis, 2011 p. (Konsenuis Ne 189) (2014/51/€C),
[2014] OB L 32/32. Pimenns cxBaneno €BporneiicbkuM [lapiaamenTom.

6  Ratifications of C189 -  Domestic  Workers  Convention, 2011  (No.  189). URL:
https://normlex.ilo.org/dyn/nrmix_en/f?p=1000:11300:0::NO:11300:P11300_INSTRUMENT _1D:2551460
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CaMMMH HOPMaMH, 1110 1 Mpalisi HatMaHUX NpaIiBHUKIB, 0€3 Oyab-SIKUX BIIMIHHOCTEH.
VY Bumagkax HasSBHOCTI CHENlaJbHUX HOPMATUBHO-TIPABOBUX aKTIB MIOJ0 POOOTH
JIOMAIllHIX TIPAIlIBHUKIB, TOJOKEHHS 3aKOHOJABCTBA IMPO IMpalio Ta CoIlajbHe
3a0e3Me4YeHHs 3aCTOCOBYIOThCS B IIIJIOMY TaK CaMo, SIK 1 JIJIsl HITUX MPalliBHUKIB, aJie
3 IeSIKUMH BIIMIHHOCTSMU. L1 BIIMIHHOCT1 CTOCYIOThCS:

pobouoco uacy (Himewuwmna, I'penis, @innsumis, Opannis, Jlurea). 3akoH
OinnaHall mpo poOouniit Yac He MOIIMPIOETHCS Ha JOMAIIHIX MpaliBHUKIB, a HIYHA
poOoTa 103BoJIeHa MECECTPaM JJisi pOOOTH, SIKa BUKOHYETHCS BIOMa Y pOOOTOIaBIIS.
3axon Himewunnu npo po6ounii uac (ArbZG)’ 3BinbHAE Bij 3a00pOHM NPALIOBATH «B
JOMalTHbOMY TOCTIOAAPCTBI» B HEAUIIO Ta CBITKOBI JHI, AKIIO poOOTa HE MOXKeE
BUKOHYBATHCS B OY/IHI;

npasun 3sinohennsa (Himeuunna, ®@panuis, Manbsra). 3akon HiMeuunnu mpo
3aXMCT BiJ] 3BUIBHEHHS HE TMOIIUPIOETHCA HA JOMAIIHIX POOITHUKIB, OCKUIBKU
JIOMAIllHE TOCIMOJApCTBO He € Oi3HecoM. TpyaoBe 3aKOHOAABCTBO ManbTu
(ct. 36(14)(b) EIRA)® 103B0M€ POGOTOIABIIO 3BUIBHUTH JJOMAIIHOIO MPAIliBHUKA
0e3 mornepeKeHHs Ta 0e3 BIIMOBIIAIBLHOCTI 32 OY/Ib-AKYy BUILIATY, SKIIO JOMAIIHIH
IpaIiBHUK OLIbIIIE HE KOPUCTYETHCS JOBIPOIO POOOTO1aBII,

MIHIMANLHOI 3apobimHOI naamuy JOMAIIHIX TMPAIBHUKIB, Kl >KUBYTH Y
nomorocnoaapctsi (I'pemist). TpynoBe 3akoHOJaBCTBO ['peliii HE MOMIMPIOE TapaHTIl
MIHIMQJIBHOI OIUIATH Mpali Ha JOMAIIHIX NPAaliBHUKIB, Kl HAJalOTh IMOCIYTH 3
00cITyroByBaHHs, MpaleBIAlITYBaHHs 0a3y€eTbCs HAa 1HIUBITYalIbHUX YroJax;

docmyny 0o pobomu (Ipmanmis). 3akon Ipmammii mpo pisHicTs® 'y
MpaleBJIallTyBaHHI 111 Yac HailMy He MOUIMPIOETHCS Ha TOMAIIHIX MMPalIBHUKIB;

000amKo8UX NPasosux 306086 'A3aHb, MOKIAICHUX TPYTOBUM 3aKOHOJABCTBOM
Ha pobotoaaBis (Dinnsaumis). Y OiHASHIIT ICHYIOTh JOATKOBI 3aKOHOaBYi BUMOTH
70 JOMOTOCTIOAApCTB, K1 HAWMArOTh JOMAIIHIX MPAIliBHUKIB 13 YHCJIa TPOMAISH
TPETIX KpaiH.

VY Tonbemii Ta CroBeHii 3akoHOAaBYa 0asza Jyisl TOMAIIHIX POOITHUKIB Taka
camo, SIK 1 JUTsl IHIITNX MPalliBHUKIB, 32 BUHATKOM OIIKYHIB, K1 IPAIIOIOTH SK JOMAIIIHI
PALiBHUKH, 1 HAHb, POOOTa IKUX PETYIIOETHCA OKPEMO™L,

V¥ 3akoHomaBcTBI benbrii BU3HaU€HO TPpH THUIH JOMAIIIHIX MTPAI[iBHUKIB: 0COOH,
4Kl TpaloTh 3a BaydepaMH 1 3000B’SI3yIOTbCS BUKOHYBAaTH poOOOTY TiJl
KEpIBHUITBOM aKpeAUTOBAHUX KOMITaHIi 1 3a miaTy; 0coOu, K1 BUKOHYIOTh (Pi3UUHY
po0OTYy TO JOMamIHbOMY TOCIOAAPCTBY, [UIsI JIOMAIIHHOTO TOCIOAApPCTBA
pobGoTonaBus abo ioro/ii ciM’i Ta sKi caml ykjand 3 poOOTONaBLEM TpPYIOBUI
JIOTOBIp; 0COOM, sIKI BUKOHYIOTh 1HTEJEKTyalbHy abo0 (i3uuHy poOOTy, sika HE €
POOOTOIO 110 IOMAITHBOMY T'OCIIOAAPCTBY (HAMpPUKIIad, BOIIHHS, CaJiBHUIITBO, TOTJIS
3a XBOPUMH JIIOJIbMH), YCepearHi abo 3a MeKaMH JJOMOTOCTIOIapCTBA pOOOTOAABIIA,

7 Arbeitszeitgesetz. URL.: https://www.gesetze-im-internet.de/arbzg/

8 EMPLOYMENT LAW: THE (IN)DEFINITE DILEMMA. URL: https://www.um.edu.mt/library/oar/bitstream
[123456789/131002/1/Employment%20law_the_in_definite%20dilemma.pdf

9 Employment Equality Act, 1998. URL.: https://www.irishstatutebook.ie/eli/1998/act/21/enacted/en/html

10 Access for domestic workers to labour and social protection. An analysis of policies in 34 European countries: 2024.
URL.: https://op.europa.eu/en/publication-detail/-/publication/1865b26e-b12c-11ef-ach1-01aa75ed71al/language-en
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JUISl IPUBATHUX MOTPeO poboToaaBisd abo Moro/ii ciM’i, 1 K1 caMi yKJIaau TPyA0BUM
noroBip i3 podoromasnem?

3akoH ABCTpii Mpo JOMAalIHIX TMOMIYHUKIB 1 JOMAIIHIX pPOOITHUKIB
(Hausgehilfen und Hausangestelltengesetz)!? sactocoByeTbcs 10 TpyAOBHX BiTHOCHH
JOMAIIHIX MpAaIliBHUKIB, SKI HAgalOTh MOCAyrd (IPHUTOTyBaHHSA 1XKi, IpaHHI,
MpUOWpPaHHS, IOMAIIHHOTO BHWXOBATENs, HSAHI) IJIs JOMOMOTH pPOOOTONABIIO B
JOMAITHBOMY TOCIOAApCTBI ab0 IS YJEHIB JTIOMOTOCIOIApPCTBA POOOTOMABII,
HE3aJIeKHO BiJ] TOTO, 3A1MCHIOIOTHCS BOHH B TOMOTOCIIOIaPCTBI YU Hi.

Boanowac momamnHsi mparis, 1m0 3A1HMCHIOETbCS 0c00010 a00 caMO3alHATOIO
0CO00T0 Y 8IACHOMY OOMO20CNOOAPCMEI, PETYTIOETHCS IHIIIMM HOPMAaTUBHUM aKTOM —
3akonoM npo aomammiii mornan (Hausbetreuungsgesetz)!®. IMomoxkenns uporo
3aKoHY MOMIMPIOIOTHCS HA TPYOB1 BIAHOCUHU MIX OIIKYHOM, SIKUM 1ocsT 18-piyHOTro
BIKYy, 3 OJHOTO 0OKy, Ta 0C000I0, fiKa MIJIATae AOTJSATy, a00 OJHUM 13 POJAUYIB UH
HEKOMEPIIIHHOI0 OpraHizali€ro, sKa Haga€e CoIlaJibHI Ta MEIW4YHl IOCIYTH
npOo(UIAKTUYHOTO OISy YU peadlITaIlifHOrO XapakTepy 1 MpeACcTaBiIse IHTEpECH
ocoOu, SIKI Haga€ThCs IOTISAN, 3 1HIIOro OOKy. Taki BIIHOCMHUM BUHHUKAIOTH Yy
JIOMAIIIHIX MPaIiBHUKIB, SIK1 )KUBYTh Y CiM’1 Ta 3a0€3MeuyI0oTh «24-TOAUHHUI TOTIISI.

3acaou npasogoco  pezynto6aHHs  COYIANbHO2SO  3AXUCMY  OOMAUUHIX
NpPayi6HUKIG.

Ha npomamHix mpaiiBHUKIB MOMIMPEH1 noJjioxkeHHs Pexomenpnanii Panu
2019 poky momo0 AOCTYmy [0 COIMIAJBHOTO 3axucTy (€BpONMEHCHKHUI CTOBIT
COILIAJILHUX TIpPaB), SKHWU (cmoen) OXOIUIIOE BCIX 3alHATHX o0ci0 (HaliMaHUX
MPAIIBHUKIB 1 camo3aiHATHX). OmHak, Jjuie oOMEeXeHI 3aX01H, CIpsAMOBaHI Ha
JIOMAIITHIX TPaIiBHUKIB, OYJIM BIPOBA/KCHI HA HAIIOHAJILHUX PIBHSX.

3axuCT JOMAaIIHIX MPAaIiBHUKIB oXorieHo Pekomennpariiero Panu 2022 poky
IOJ0 JOCTYIly [0 BHCOKOSKICHOIO IOCTYHNHOTO JOBIOCTPOKOBOIO JOIsimyt
MOJIOKEHHS SIKO1 3aKJIMKAIOTh JEP’KaBU-UICHH BUPIIIYBAaTH TPOOJIEMH BpPa3IHBUX
IPYII MPaIiBHUKIB, TAKUX SIK JOMAITHI MPaIliBHUKH, K1 HAJAIOTh MOCIYTH JAOTJISTY,
NpAaIiBHUKH, SIKI KUBYTh Y CIM’i, Ta 1HO3€MHI MpPAIIBHUKHU, AKI HAJAAIOTh MOCIYTH
JOTsiAy, 30KpeMa Juis  3a0e3ledeHHs  e(EeKTUBHOTO  PEryJIOBaHHS — Ta
npodecionanizaiiii Takoi poOOTH.

Ha piBH1 €C 94 % nomamHiX NpaiiBHUKIB € HaAWMAaHUMH TMpALIBHUKAMHU 1
muiie 6 % — camo3aiiHATi ocoou. IIpote, y neskux aepxapax 3aiKCOBaHO 3HAYHI
BIJIMIHHOCTI IIOJI0 YAaCTKHU JOMAIIHIX MpAIiBHUKIB, sIKI € CAMO3aMHATUMHU 0COO0aMHU,
MOPIBHSAHO 3 HailmMaHumu npauiBHUKamu. Lle cTocyetscs Yexii (0nusbko 60 %), a
takox [Tonburl, PymyHnii Ta CnoBauunnu (6:1m3bk0 30 %), 1€ JOMallHI MPaIiBHUKH €
camo3aiiHATUMH ocoOamu. Bapto 3a3HaumTH, 110 came LeW crocid opraxizaiii
JIOMAIlHBOi pOOOTH CTBOPIOE PH3UK HE3aJeKIapoBaHOi ab0 HEIOCTATHBO

1 Domestic and Care Workers in Europe: An Intersectional Issue. AN EQUINET REPORT. 2021. URL:
https://www.inmujeres.gob.es/areasTematicas/Internacional/docs/Domestic_care_workers_.pdf

2 Bundesrecht konsolidiert: Gesamte Rechtsvorschrift fiir Hausgehilfen- und Hausangestelltengesetz, Fassung vom
20.04.2025. URL: https://www.ris.bka.gv.at/GeltendeFassung.wxe? Abfrage=Bundesnormen&Gesetzesnummer=
10008191

13 Bundesrecht konsolidiert: Gesamte Rechtsvorschrift fiir Hausbetreuungsgesetz, Fassung vom 20.04.2025. URL:
https://www.ris.bka.gv.at/GeltendeFassung.wxe? Abfrage=Bundesnormen&Gesetzesnummer=20005362

14 Council Recommendation of 8 December 2022 on access to affordable high-quality long-term care 2022/C 476/01.
URL.: https://eur-lex.europa.eu/legal-content/EN/T XT/?uri=0j:JOC 2022 476 R_0001
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3a/IeKJIApOBAHO] Ipalli, TOMy 0COOM HE MaroTh a00 MaIOTh TyKe OOMEKEHUN TOCTYM
JI0 COLIIAIBHOIO 3aXKCTY 1 TPyAOBHX IpaB’®

HectabuibHICT, Y TPYAOBUX BIJIHOCHMHAX BIIMBAE Ha COLIAJIBHUX 3aXUCT
JIOMAIITHIX MPAaIiBHUKIB. Y MEpeBa)KHIM O1IBIIIOCTI JepKaB JOMaITHI MPpaIliBHUKH HE
CIUTAYyIOTh BHECKIB Ha BHUMAJ0K Oe3poO0ITTs, TOMY i HE OTPUMYIOTh BUILIATH IO
6e3pobiTTIo!®. OKpiM TOrO0, HalliOHATBHE 3aKOHOAABCTBO PO COLIANBHE CTPAXyBaHHI,
HaBITh y pa3i WOro MOIIMPEHHS Ha JOMAIIHIX MPAIiBHUKIB, SK MPAaBUIO, MICTUTh
MiHIMaJIbHI YMOBH II0JI0 TPUBAJIOCTI 3aHHATOCTI, MIHIMAJIbHOI TPUBAJIOCTI POOOUOTO
yacy Ta MIHIMAQJIBHOTO 3apo0iTKy, Kl 00’€KTHBHO BHUKIIOYAIOTh MEBHI KaTeropii
JOMaITHIX MPAIiBHUKIB 13 KOJIa 3acTpaxoBaHUX 0ci6. CrocTepiraeTsCsi TEHACHIIIS 10
3pOCTaHHS MIHIMAJIbHOTO PIBHS BHECKIB Ha COLIaJbHE CTpaxXyBaHHS, KM JOMAaIIHI
IpaIiBHUKK TaKOX HE 3/1aTHI BIJMIOBIIATH.

BukitoueHHs CTaHOBUTHh 3aKOHOJIABCTBO OKpemuXx jAepkaB. Tak, B Icmanii
KoposiBcbkuM — ykazom-3akoHoM 16/2022 mnpo mokpalieHHs YMOB Iipaii Ta
comianbHOro 3abe3nedeHHs IPaliBHUKIB JOMAIIHLOro rocmogapersal’  craryc
JIOMAIIIHIX TMPaIliBHUKIB MPUPIBHAHUNA 10 CTAaTyCy HaMaHMX MpPAIliBHUKIB, 30KpeMa
BPETYyJIbOBAaHO MPABO JIOMAIIHIX MPAIIBHUKIB y CIMEHHHX JOMOTOCIOJApCTBaX Ha
OTpUMaHHS 1H(pOpMallii, HABYAHHS 3 MUTaHb OE3MEKH Ta TIT1€EHM Mpalll, MOHITOPUHT
CTaHy IXHbOT'O 3/J0POB’S Ta, JI€ L1€ MOKJINBO, MPUITMHEHHS A1SUTBHOCTI Y pa3i CepHo3HOI
Ta Oe3nocepenHbol HeOe3meku. Jlo TOro 3, 3aKOHOAABCTBOM BPEryJIbOBAHO
MO>KJIIUBICTh HAMY WICHIB POJUHHM I Hempodeciiinoro gormsany. I3 2021 poky Oyio
3anpoBamkeHo pedopmy Consejo Economico y Social (CES) 3 Meroro neramizamii
JOMaITHIX pOOITHUKIB 1 320XOUEHHS YWICHCTBA B CUCTEMI COIIAIbHOTO CTPAaXyBaHHS.
3rigHo 3 KoponiBcbkuM ykazoM-3akoHOM 6/2019 BHeCKH COLIaIbBHOTO CTpaxyBaHHS
3a IOMAIIHIX MPaIliBHUKIB 3A1HMCHIOIOTHCS JIEPIKABOIO.

Itamiss 3 2018 poky 3ampoBaauiia TporpamMu MPsIMOi JOMOMOTH CIM’SIM.
Bunnatn HamaroThes ciM’SM  SK KOMIICHCAIllsl 3a JIOMAIllHIX IMpalliBHUKIB, SKI
3MIACHIOIOTh JIOTJISIT 3@ WIEHOM JIOMOrocrnojapctBa. Y TaKMX BHIIAJKax
BCTAHOBJIIOETHCA MiHIMaJIbHA TIOTOJIMHHA OTUIAaTa, a CTPaxOBl BHECKH CILIAYYIOThCS
po0OoTOIaBIIEM JOMOTrOCTOAapcTBa (200 JOMAIITHIM MPaIliBHUKOM, SKIIO BiH MPAIIOE
SIK caMo3aifHsaTa 0co0a).

IIpobnemu 3acmocysanHs npagosux iIHCMpyMeHmie pe2yat08anHsL 3atuHAMOCH
OOMAWIHIX NPAYIBHUKIB.

be3cyMHIBHO, IoMalliHg poOOTa BiAMOBIAAE MOTpedaM HACENECHHS Y AOTJIs/II,
[0 € OCHOBHOIO MPHYMHOIO, TPO SIKy HACThCA Yy MOCHTIDKCHHSIX IIOJAO0 BHXOIY
IpaliBHUKIB 31 CTAHAAPTHOTO PUHKY Ipamil. TepMiH «0COOUCTI MOOYTOBI MOCITYTH
(PHS) € iHCTUTYIIHHOIO HA3BOKO MOCIYT JOTISLY, 110 3ampoBakeHa y 2012 porr
€pporneiicbkoro Kowmiciero 1 Bkitouae B cebe MOCIYrH, sKI HAJarOThCs 0cOOaMu
JIOMOTOCTIOZIAPCTBAM 1 B JIOMOTOCTIOJIAPCTBAX JJISI BCIX BIKOBUX TPYM 1 KUTTEBUX

15 Tackling undeclared work in the care and personal and household services sector. URL:
https://www.ela.europa.eu/sites/default/files/2022-03/Study-report-on-personal-and-household-sector.2021 EN.pdf

16 Nuria Alonso, David Trillo & Lucia Vicent. The Domestic Work Sector in the European Union: Quantification,
Evolution and Policies to Combat Precariousness. URL:
https://hipatiapress.com/hpjournals/index.php/generos/article/view/12699

17 Royal Decree-Law 16/2022 of 6 September on the improvement of working conditions and social security for domestic
workers. URL: https://irshare.eu/spain-royal-decree-law-16-2022-0f-6-september-on-the-improvement-of-working-
conditions-and-social-security-for-domestic-workers/
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CUTYyaIlli, TaKi K MepCcoHajJbHA JormoMora abo JOIJIsi 3a JHOJbMH MOXHUJIOTO BIKY,
0co0aMH 3 1HBAJIIAHICTIO YU 32 JITbMHU.

Ha pieni €C nomaiiiHi npariBHUKKA PIBHOMIPHO MOJUIAIOTHCS HA THX, XTO B
OCHOBHOMy 3QIISTHUN Y 3aX0J1ax MO0 JOTJISIAY, 1 TUX, XTO 3aIy4YE€HHH 10 TISUIBHOCTI, HE
noB s13aH0i 3 gorasaom (Puc. 2)%8,
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Puc 2. Pospaxynkosuii po3nooin 0OMawiHix npayiéHukie 3a npogheciimu,
nog sizanumu 3 ooensioom, u inwumu, 2023 pik, oepocasu-unenu €C.

Jomamias pobota moB’s3aHa 3 mpodecisiMu, SKI 4acTO 3a3HAYAIOTHCS SIK
AepIuUTHI, a JOMalllHI MPaIiBHUKA (PAKTHUYHO 3700yBalOTh HABUYKH, BHUKOHYIOUHU
MPaKTUYHI 3aBIAHHS, aJlie BIICYTHS MOXJIHMBICTH JJIs IEPEBIPKHU Ta cepTUdIkarii ux
HABHYOK JISI OJIETIIICHHS TOCTYITY 10 O1TbIT KBamidikoBaHOT poOOTH.

OCHOBHOIO MPOOJIEMOIO, TTOB’S3aHOI0 3 UM CEKTOPOM 3alHSATOCTI, € WOTO
HECTAOUIBHICTB, SIKa BIIOOPAKAETHCS SIK Ha 3apO0ITHIN TU1aTl (HUXKY1M 32 MIHIMAJIBHY,
110 € TUIIOBUM sl He(DOPMaJIbHUX CEKTOPIB), TaK 1 B HETapaHTOBAHOCTI 1HIIUX TIPaB
1 YMOB IIpalli, MOB’S3aHUX 3 YPEryJbOBaHOIO 3aMHATICTIO, TaKWUX SIK: MPaBO Ha
BUIMYCTKY MO BariTHOCTI Ta MoJjorax, (ikcoBaHa TPUBAIICTh poOOUOro AHS abo
BUKOPHUCTAHHSA JTHIB OIJIa4yBaHOI BIAITYCTKH.

PerymoBanus po6oyoro yacy B €C 3aHIIaeTbCs BAXXKJIUBUM 1 HEJIOOIIHEHUM
MIPaBOBHUM 1HCTPYMEHTOM JJISl 3aXUCTY JIOMaIlHIX mpaniBHUKIB. [IoBHE ab0 yacTkoBe
BUKIIIOUEHHS JOMalIHiX poOiTHUKIB 13 upektuBu €C mpo podounit uac 2003/88/EC

18 Access for domestic workers to labour and social protection: An analysis of policies in 34 European countries. URL:
https://employment-social-affairs.ec.europa.eu/document/download/99a34511-b57b-4503-9¢90-
5bf9676cb0a2_en?filename=ESPAN_2023-2024 SR1 DomesticWorkers Final 15112024%20%281%29.pdf
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https://employment-social-affairs.ec.europa.eu/document/download/99a34511-b57b-4503-9c90-5bf9676cb0a2_en?filename=ESPAN_2023-2024_SR1_DomesticWorkers_Final_15112024%20%281%29.pdf

CTBOPIOE HHU3KY NPOOJIEM Yy peryJjitoBaHHI iXHbOI Mpalll, Ha 110 BKa3ye y CBOiX
pimennsx Cyn €C, Ta yepe3 10 BIJCYTHI 3aKOHOJIaB4l OOMEXKEHHS MaKCHMaJIbHOI
TPUBAJIOCTI pOOOYOTO Yacy TaKUX IMpaIliBHUKIB.

[HII0I0 MOMIMPEHOI0 TPOOJIEMOI0 € TUMYACOBHUI XapakTep TaKUX TPYIOBUX
BimHocuH. Illo cTocyeThcsi TpyaoBoro moroBopy, To Ha piBHi €C Omu3bko 80 %
JOMaITHIX MPaliBHUKIB € HATMaHUMH TPALIBHUKAMHU 1 MalOTh OCTINHUN TPYIOBUI
noroBip. BogHouac y HU3IN JepkaB MepeBaKHA OUIBIIICTh AOMAIIHIX POOITHUKIB
MPAIOIOTh 32 THMYACOBUMH JIOTOBOpaMH (KOHTpakTamu) (Hanmpukian, XopBaTis i
Kimp).

BucHoBkwu.

3a manumu €Bpomneiicskoro [lapmamenty, 6mm3pko 30 % moMamHBOI mpaiii
BUKJIIOUYEHO 3 PEryJIOBaHHS TPYJAOBUM 3aKOHOJJABCTBOM, 1110 TSTHE 32 COOOI0 3HAUHUI
Opak COLIATIbHOTO 3aXHUCTY.

He3Bakatoun Ha Te, 10 JOMAIIHI MPAIliBHUKU MPEACTABISAIOTh BaXJIUBY
pobouy cuiy, iXHI €KOHOMIYHHMI Ta COIllaJbHUNA BHECOK YaCTO 3alepeuyeThCs, a
crenu@iuHUM BUMIPOM HE3aXHUIIEHOCTI pOOOTH B JOMAIIIHIX YMOBaxX € 3apo0iTHA
iarTa, Ka € 3HaAYHO HUKYOI0 32 CEPE/IHIO B KOXKHIM aeprxkaBi-wieHi €C.

[3 KOHIIENITYabHOTO MOTJISAY, KpUTEPIi Ta XapaKTep MOMAIIHBOI Mpalll He
CIPUSAIOTh 300py CTaTUCTUYHUX JaHUX, HEOOXIMHMX JUIsl BUBYEHHS YMOB poOOTH
JOMaIIHIX mnpaiiBHUKIB. [IpoGiemMa CTaTUCTUYHOI «HEBUJIUMOCTI» CIOBUIHHIOE
pPO3pOOKY 3axOfiB YIAOCKOHAJEHHSI 3aKOHOJIABCTBAa IMPO 3alHATICTh JIOMAIIHIX
MPaIIBHUKIB Ta ii SKICTb.

[Ilo crocyeThcsi 3akOHOMABYOI 0a3u, TO BapTO AKIEHTYBAaTH Ha 3yCHUIUIAX
[TapnameHnTchkoi acam6Ouiei Paau €Bponu mo/10 3BEpHEHHS 10 €BPONEUCHKUX JEPKAB
13 TUM, MO0 MOMMUPUTH CPepy COMIATBHOTO Ta TPYIOBOTO 3aXMCTy Ha JOMAIIHIX
MPAIiBHUKIB BIAMOBIIHO 10 €BPOIMEMCHKOT COIIaNbHOT XapTii (MeperissHyTol) i,
yIOCKOHAJIIOIYH HAIIOHAJbHY 3aKOHOJaB4Yy 0a3y, TapaHTyBaTH, CEpel IHIIOTO,
paBO Ha TiJHICTh HA POOOTi, HOPMAIBLHUN POOOUYUN JE€HB, MEPIOAU IIOJEHHOTO I
IIOTHXKHEBOTO BIJIMOYMHKY Ta MIOPIYHOI BIAMYCTKHU, MIHIMAJIbHY 3apOOITHY ILJIaTy,
COIIIaJIbHUM 3aXHCT, O€3MeKy Ta TirieHy Mpalll ¥ T1IHI YMOBH Tparlli Ta KUTTH.

3 orsily Ha BUCOKY YacTKY JKIHOK y CEKTOp1 JIOMAalIHbOI Mpaili, HeoOX1HO
rapaHTyBaTH 3aXUCT JOMAIIHIX MPaliBHULB Bl YCIX (DOPM KOPCTOKOTO MOBOIKEHHS,
HAaCUJILCTBA Ta JOMaraHb, BKMBAIOUM HAJEKHUX 3aXO1B, BPaXOBYIOUM cHelnu(DiKy
iXHBOTO POOOYOro MICIS Ta MPOOIEMHU, 3 AKUMHU CTUKAKOTHCS 1HCIIEKITIT Mpalli i yac
BUKOHAHHS CBOIX HATJIsIOBUX O0OOB’SI3KIB.

Pedpopmu, siki Hapasl mpoBoasatbes B €C, mepeBakHO CIPSMOBaHI Ha
3aMpoOBaJKEHHSI CTUMYJIIB JUJISi 3MEHILECHHS HeJeranbHoi 3aifHsTocti. Ha mymky
eKCIIepTiB, €(PEKTUBHOIO € MOJIENb TIEPEBIPOK Ta MPSAMOi peecTpaiii uepe3 [aTepHeT
MpareBialiTyBaHHs JOMAIHIX TMpaiiBHUKIB (sk y @Dpanmii um bensrii), i3
MOCEPETHULITBOM JIeP>KaBH y BUILJIATaX 1 BIIpaXyBaHHIX HA COIIAJIbHE CTPaxyBaHHSI.
Takuii miaxig Mae SBHI TEpeBarn 3 TMOTISAAY Oprafizamii aJaMiHICTPaTHUBHOTO
KOHTPOJIIO 3a 3a0e3MedyeHHsIM TPYAOBOTO Ta COIAJIBHOTO 3aXUCTy, a TaKOXK
KOMITICHCAII1 BUTpAT s JoMorocrnofapctB. OKpiM TOTO, MOIIBHO 3ampOBaTUuTH
CUCTEMU MOKA3HUKIB HIXKUOTO PIBHSA BUTPAT HA MOCIYTH 1 IEpe10avynuTH MOKITUBICTD
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